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Commissioner for Patents 
Washington, DC 20231 

COMMENTS REGARDING RE FERENCES SUBMITTED FOR 
PETITION TO MAKE SPECIAL 

Sir: 

Applicant submits the foUowir^ comments to clarify certain commimications and 
submissions of references that occurred in relation to a Petition to Make Special ("The Petition") 
filed on January 28, 2003. 

On January 28, 2003, along with the Petition, Applicant re-submitted a subset of the 
references that previously had been made of record. During subsequent attempts by Applicant to 
detennine the status of the Petition, Applicant learned that the PTO file did not include any 
record that these references had been submitted. Applicant's representatives had not maintained 
a list of wrhich references were submitted along with the Petition. 

During the week of March 24-28, the undersigned was out of the ofBce. During this 
week, my assistant, Robyn Lecesse attempted to determme fixim a conversation with the 
Applicant, which references had been submitted with the Petition, As a result of a 
miscommunication with the AppUcant, Ms. Lecesse faxed copies of some references to the PTO 
on March 25, 2003, which she believed were the references submitted along with the Petition. 
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Upon returning to the office, the undersigned realized that, although the complete list of 
references submitted with the Petition cannot be recreated with precision, the references faxed on 
March 25 did not constitute a complete list. 

According to MPEP §708.02(11), there is no requirement to submit references along with 
a Petition to Make Special if such references have already been made of record in the 
application. Accordingly, because Applicant had already made of record all references of which 
Applicant is aware that are most relevant to the inventions recited in the claims. Applicant was 
not required to re-submit such references in support of the Petition to Make Special. Applicant 
makes no representation that the references faxed on that date are more relevant than the other 
prior art of record, and urges the Examiner to reach his own conclusion in view of all the prior 
art of record. Therefore, Applicant requests that the PTO disregard Applicants' submission of 
certain references on March 25, 2003, 

The undersigned discussed this issue with the Examiner on April 23, 2003. The 
substance of that conversation is summarized herein. 

The Commissioner ig hereby authorized to charge any fees which may be required to 
Deposit Account No. 23/2825. 



Respectfully submitted, 
Gardner, et aL, Applicant(s) 




Daniel P. McLoughUt/,flR^grP 
Wolf, Greenfield & SacksVBK 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
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